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Public Law 102-523
102d Congress
An Act

To amend the Marine Mammal Protection Act of 1972 to authorize the Secretary
of State to enter into international agreements to establish a global moratorium _ Oct. 26, 1992
mmmﬁmwmmdmmmw [HL.R. 5419]

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled, ’&ﬁr’ﬁ?ioml
o :
SECTION 1. SHORT TITLE. Actn?fr;g;lzm

This Act may be cited as the “International Dolphin Conserva- 16 USC 136 note.
tion Act of 1992”.

SEC. 2. GLOBAL MORATORIUM TO PROHIBIT CERTAIN TUNA
HARVESTING PRACTICES.

(a) IN GENERAL.—The Marine Mammal Protection Act of 1972
?1610 U.S.C. 1361 et seq.) is amended by adding at the end the
ollowing:

“TITLE III—GLOBAL MORATORIUM TO
PROHIBIT CERTAIN TUNA HARVEST-
ING PRACTICES

“SEC. 301. FINDINGS AND POLICY. 16 USC 1411.

“(a) FINDINGS.—The Congress finds the following:

‘(I)Thegzlslowﬁnmmﬁaheryoftheeastamtm
Pacific Ocean resulﬁedmthedeathnofmﬂlmnuofdolp
heal&z) ufcat;tn; dolphin populnh has uri.:edthe

an e ons enco a
in fishing methods worldwide.

“(3) United States tuna fishing vessels have led the world

in the development of fishing methods to reduce dolphin
mortahuumthemtemtropwn]PmﬁcOeemandUmted
States tuna p companies hava voluntarily promoted
the marketing of tuna that is dolphin

“(4) Nations harvesting yellowﬁn tuna in the eastern tropi-
calPauﬁcOeeanhavemdmtedtheumﬂmmtoparhmpate
in appropriate multilateral agreements to reduce, and eventu-
ally nﬂmmnte, dolphin mortality in that fishery.

“(b) PoLiCY.—It is the policy of the United States to—

“(1) eliminate the marine mammal mortality resulting from
the intentional encirclement of dolphins and other marine mam-
mals in tuna purse seine fisheries;

“(2) secure appropriate multilateral agreements to reduce,
?‘ﬁd eventually eliminate, the mortality referred to in paragraph
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16 USC 1412,

16 USC 1413.

“(3) ensure that the market of the United States does
not act as an incentive to the harvest of tuna caught in associa-
tion with dolphins or with driftnets;

“(4) secure appropriate multilateral ments to ensure
that United States tuna fishing vessels have continued
access to productive tuna fishing grounds in the South Pacific
Ocean elsewhere; and

“(6) encourage observer coverage on purse seine vessels
ﬁshmﬁ' for tuna outside of the eastern tropical Pacific Ocean
in a fishery in which the Secretary has determined that a
regular and significant association occurs between marine mam-
mals and tuna, and in which tuna is harvested through the
use of purse seine nets deployed on or to encircle marine
mnmmaia.

“SEC. 302. INTERNATIONAL AGREEMENTS TO ESTABLISH GLOBAL
MORATORIUM TO PROHIBIT CERTAIN TUNA HARVESTING
PRACTICES.

“(a) IN GENERAL.—The Secretary of State, in consultation with
the Secretary, may enter into international agreements which estab-
lish, in accordance with this title, a globa,l moratorium of at least
5 years duration to prohibit tuna through the use of
purse seine nets deployed on or to encircle dolphins or other marine
m ;

“(b) TERMS OF AGREEMENT.—Any agreement entered into under
this section shall—

“(1) establish a moratorium described in subsection (a)

which takes effect on March 1, 1994;

“(2) include an international research program and, not-
withstanding the moratorium, authorize harvesting of tuna

under that p :

“(3) provide for reviews and re in accordance with
section 304 on results of research ucted under the research
program;

“(4) ire each country that is a party to the agreement
totnkeﬁthenecemryanda riate steps to ensure
nomgliance with the moratorium; ang

(5) encourage each country that is a party to the agree-
ment to seek, through bila and multilateral negotiations,
to encourage other countries that participate in fisheries to
which the agreement applies to become parties to the

t.

‘ﬁc) CoMPLIANCE BY UNITED STATES WITH MORATORIUM.—The
moratorium authorized under subsection (a) may be terminated
¥rior to December 31, 1999, with respect to the United States
t;rlt%ehmeatingoftunainthemtomtropicalf'nmﬁ' ¢ Ocean
only if—

“(1) the Secretary submits to the Congress in accordance
with section 304(b) a recommendation that the moratorium
be terminated; and

“(2) the recommendation is approved by enactment of a
joint resolution of approval.

“SEC. 303. RESEARCH PROGRAMS.
“(a) IN GENERAL.—An agreement entered into under section

“(1) establish an international research program to develop
methods of fishing for large yellowfin tuna—

302
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“(A) without setting nets on dolphins or other marine
mammals; or
“(B) by setting nets on dolphins or other marine mam-
“2) withmﬂ':a propnullformzrchunderthe
i t program
be revi and authorized by a competent regional organiza-

tion;

“(3) require that research under the program be conducted
by dedicated vessels that—

“(A)mn:lilthoﬁudtoco:ggctthatmmhbyawm-
petent regional organization;
“(B) have on board in accordance with section 305(a)X2)

an observer who is responsible to, and supervised by, a

competent regional organization.

“(b) LMITATIONS ON DOLPHIN MORTALITY.—For the eastern
tropical Pacific Ocean, an agreement entered into under section
302 shall require that—

“(1) the total number of research sets on dolphins conducted
pursuant to this section during the period inning March
1, 1994, and ending December 31, 1999, shall not exceed 400
annually, and that the total annual dolphin mortality shall
not exceed 1,000;

“(2) the Inter-American Tropical Tuna Commission shall
establish a panel to review an rt on the compliance of
the international yellowfin tuna fleet with the limits
established in paragraph (1) and make recommendations as
appropriate;

“(3) the Inter-American Tropical Tuna Commission shall
establish an Advisory Board of technical specialists from the
international communities of scientists, government agencies,
environmental groups, and the fishing industry, to assist that
commisgion in efforts to coordinate, facilitate, and guide

“(c) FUNDING.—

“(1) IN GENERAL.—An t entered into under section
302 shall establish fair equitable mechanisms for funding
research conducted pursuant to this section.

“(2) PROCEEDS OF RESEARCH HARVESTS.—An agreement
entered into under section 302 shall provide that the proceeds
of any tuna harvested for the purpose of research conducted

uant to this section should, to the extent possible, be used
or funding research conducted pursuant to this section.

“(3) LIMITATION ON USE OF UNITED STATES FUNDING.—Fund-
ing provided by the United States for research shall be used

only for the p of developing methods of fishing for large
yellowfin tuna that do not involve intentionally encircling dol-
hins or other marine 2

mammals
d) REVIEW OF RESEARCH PROPOSALS.—The Marine Mammal
Commission established under section 201 shall—
“(1) review all research proposals submitted to the Inter-
American Tropical Tuna Commission; and
“(2) recommend an a;gampriate response to each of those
proposals, to the United States Commissioners on the Inter-
American Tropical Tuna Commission.
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16 USC 1414.

16 USC 1415.

“SEC. 304. REVIEWS, REPORTS, AND RECOMMENDATIONS.

“(a) REPORTS BY THE SECRETARY.—The Secretary shall submit
annual to the Congress which include—
1) results of research conducted pursuant to section 303;
“(2) a description of the status of stocks of yellowfin tuna;
“(3) an assessment of the economic impacts on the tuna
industry and consumers caused by the moratorium established
by agreements entered into under section 302;
“(4) an assessment of the effectiveness of the moratorium
in protecting dolphin populations in the eastern tropical Pacific

“(5) results of reviews conducted under section 305(c);

“(6) copies of any international agreements or undertakings
authorized by or related to this title;

“7) an assessment of the impact on fishery resources,
other than yellowfin tuna, of methods of fishing forz.rge yellow-
fin tuna in the eastern tropical Pacific Ocean that do not
involve the intentional encirclement of dolphins; and

“(8) any other relevant information.

“(b) RECOMMENDATIONS OF THE SECRETARY.—If a competent
regional organization under the auspices of which research 1s con-
ducted pursuant to section 303, or any country which participates
in such an organization, submits to the United States a rec-
ommendation that a moratorium established by agreements entered
into under section 302 should be terminated prior to December
31, 1999, the shall—

“(1) review the information on which the recommendation

“2) consult with relevant Federal agencies, including the
Ma‘fina Mammal Commission, and other interested persons;
an

“(3) submit to the Congress a recommendation regarding
the termination of the moratorium.

“SEC. 305. INTERNATIONAL COMMITMENTS,

“(a) LIMITATION ON APPLICATION OF BAN ON IMPORTS.—Except
as provided in subsection (b), the of the Treasury shall
not, under section 101(aX2) (A) and (B), the importation of
yellowfin tuna or yellowfin tuna products from a country that
transmits to the Secretary of State a formal communication in
which the country commits to—

“(1) implement a moratorium of at least 5 years duration
inni ﬁarchl, 1994, on the practice of harvesting tuna
through the use of purse seine nets deployed on or to encircle
dolphins or other marine mammals unless the moratorium

is terminated in accordance with section 302(c);

“(2) require an observer on each vessel of the country
larger than 400 short tons carrying capacity which en

in purse seine fishing for yellowfin tuna in the eastern tropical

Pacific Ocean, and ensure that at least 50 percent of all such

observers are responsible to, and supervised by, a competent

regional organization;
“(3) reduce the dolphin mortality resulting from purse seine

net operations conducted by vessels of the oount.?r in 1992

to a level that is lower than such mortality in 1991 by a

statistically significant margin; and

is
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“(4) reduce the dolphin mortality resulting from purse seine
net operations eonductedsl'gévessels of the country in the period
inning January 1, 1993, and ending February 28, 1994,

to a level that is lower than such mortality in 1992 by a

statistically significant margin.

“(b) SUBSEQUENT BANS oN FisH AND FisH ProbucT IMPORTS
FOR FAILURE T'o CompPLY WITH COMMITMENTS.—

“(1) BAN ON IMPORTS OF YELLOWFIN TUNA AND YELLOWFIN

TUNA PRODUCTS.—The Secretary, in consultation with the Sec-
retary of State, shall periodically determine whether each coun-
try which has transmitted a formal communication expressing
the commitments described in subsection (a) is fully implement-
ing those commitments. If the Secretary determines that any
such country is not implementing those commitments—

the Secretary notify the President and the

Co of that determination; and
B) 15 days after such notification, the Secretary of
the Treas aﬁa.ll ban the im tion from that country
of all yell tuna and yello tuna products.
“(2) BAN ON IMPORTS OF OTHER FISH AND FISH PRODUCTS.—
“(A) IN GENERAL.—If—

“t) a country does not, within 60 days after the
establishment with respect to that country of a ban
on importation under paragraph (1XB), certify and pro-
vide reasonable proof to the Secretary that the country
has fully implemented the commitment described in
subsection (aX1) or has taken the necessary actions
to remedy its failure to comply with the commitments
describedy in subsection (a) (2), (3), and (4); and

“(ii) the Secretary does not, before the end of that

period, certify to the President that the country
has provided such certification and proof;
the President shall direct the Secretary of the Treasury President.
to ban the importation from that country of all articles
(other than those subject to an im tion ban under
paragraph (1)B)) that are classi under one or more
of those fish and fish product categories that the President,
subject to subparagraph (B), considers appropriate to carry
out this paragraph.
“(B) BAN CRITERIA.—The one or more fish and fish
product categories to which the President imposes an
import ban under subpa.lriﬁmph (A) with respect to a coun-
try must be a fish and product m or categories
with respect to which the articles ified thereunder
and imported from that country in the base year had an
aggregate customs valuation equal to 40 nt of the
g gl e g b
an categories were im
from that country during the base year.

“(C) DEFINITION OF BASE YEAR.—For purposes of
Bubpn:mmagmm (B), the term ‘base year’ means the calendar
year i i occurring before the calendar year in
which the import ban under subparagraph (A) commences
with respect to the country.

“(3) DURATION OF IMPORT BANS.—Bans on importation

imposed under hs (1) and (2) with res to a coun!
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the country is implementing the commitments described in
subsection (a).

“(4) IMPLEMENTATION OF IMPORT BANS.—The Secretary of
the’l‘reasuryahalltakasuch action as may be necessary or
appropriate to implement importation bans imposed under

phs (1) and (2).
mws AND REPORTS.—The Secretary, in consultation

with the Secretary of State, shall—

“(1) periodically review the activities of countries which
have transmitted to the Secretary of State formal communica-
tions express mﬁ the commitments described in subsection (a),
to determine ethar those countries are complying with those
commitments; and

“2) include the results of those reviews in annual reports
submitted to the Congress pursuant to section 304(a).

16 USC 1416. “SEC. 308. PERMITS FOR TAKING DOLPHINS,

“(a) ADDITIONAL RESTRICTIONS UNDER GENERAL PERMIT.—Not-

withstanding section 104(h), the general permit issued to the Amer-
ican Tunaboat Association on December 1, 1980, shall be subject
to the follo additional restrictions:

otal dolphin mortalities (including mortalities result-

mgog'om research) authorized by the permit shall not exceed

period beginning January 1 1992, and ending

December 31, 1992 and 800 d the period beglnmng‘ Janu-
ary 1, 1993, and endmg March 1

"(2} o purse seine net msy be deployed under the permit

on or to encircle any school of dolphins in which any eastern

inner dolphin (Stenella longirostris) or coastal spotted dolphin

!(!ht%pella attenuata) is observed prior to release of the net

_“(3) The pgrmit sha].lﬁs hei::p;re MMhtry %994&’ unless no
major purse seine tuna country en into an agree-
ment with the Secre in accordance with section 302 before
that date (notwiths ing any agreement under that section
with t:y )oountry that is not a major purse seine tuna fishing
country).

“(4) If no major tEt:l:t'ser seine tuna fishing country enters
into an agreement with the Secretary in accordance with section
302 before March 1, 1994, and notwithstanding any agreement
under that section with a country that is not a major purse
seine tuna fishing co tz’

“(tA)fothe eatgll;al Iphin mirgtglzlhe;cfudtgfgnmdrghtﬁhe
permit for year after u mo es
caused by research, shall not exceed the number of dolphin
nmrtahtms which occurred under the permit during the

preceding
“(B) tl{:a:otal dolphin mortalities oomr;n;ﬁ under the
permlt each year continue to be red by statis-
ticall cant amounts each year to levels approaching
ro y mber 31, 1999;
“C) the penmt shall be subject to any additional
restrictions that the Secretary considers appropriate; and
“(D) the permit shall expire December 31, 1999.
“(b) PERMITS REQUIRED FOR TAKING DOLPHINS FOR RESEARCH

PURPOSES.—An ment entered into under section 302 shall
not supersede or be interpreted to supersede any provision of this
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Act under which a permit under this Act is required for activities
conducted pursuant to this title.

“(c) MAJOR PURSE SEINE TUNA FISHING COUNTRY DEFINED.—
For purposes of this section, the term ‘major purse seine tuna
fishing country’ means a eountry which on the effective date of
MMaanvepummetunaﬁBMngﬂeetofmor
more )

“SEC. 307. PROHIBITIONS. 16 USC 1417.

“(a) IN GENERAL.—It is unlawful—

“(1) for any person, after June 1, 1994, to sell, purchase,
offer for sale, transport, or ship, in the United States, any
tuna or tuna product that is not dolphm safe;

“(2) for any person or vessel that is subject to the jurisdic-
tion of the United States, intentionally to set a purse seine
net on or to encircle any marine mammal during any tuna
fishing o tion after February 28, 1994, except—

% as necessary for scientific "research approved by
the Inter-American Tropical Tuna Commission;

“B) in accordance with a recommendation that is
approved under section 302(cX2); or

“(C) as authorized by the general permit issued to

the American Tunaboat tion on mber 1, 1980

(including any additional restrictions applicable under sec-

tion 306(a)), notwithstanding any agreement under section

802 with a country that is not a major purse seine tuna

fishing country (as that term is defined in section 306(c));

“(8) for any person to unport any yellowfin tuna or yellowfin
tuna product or any other or fish product in violation
(oé')a ban on importation unposed under section 305(b) (1) or

“(4) for any person to violate any regulation promulgated

“nde“lf tﬁ:hﬂe' fuse duly authorized
5) for any person to re to permit any autho
officer to board a vessel subject to that person’s control for
purposes of conducting any search or inspection in connection

with “I(;g;z t!aufm'mamenl: of t:hm t.ltullet and
or any person to assa pose, impede, intimi-
date or interfere with any such authonze? officer in the conduct
search or inspection described in paragraph (5).
"(b ALTIES.—

“(1) CIVIL PENALTY.—A n that knowingly and willfully
violates subsection (a) (1), (2), ( 3), {4) or (5) aha]l be subject
to a civil penalty under section 1

“(2) CRIMINAL PENALTY.—A person that knowingly and will-
fully violates subsection (aX6) shall be subject to a criminal

) Cty Fo - loﬂk::y 1 (including its fishing gear,
¢) CviL FORFEITURES.—, vessel (inc its
appurtenances, stores, and cargo) used, and any fish (or its fair
market value) taken or retained, in any manner, in connection
with or as a result of the commission of any act hibited by
this section shall be subject to forfeiture to the lgmted States
mthemannemsmndedmmhoanoftheMagnuunFlshery
Conservation Management Act.
“(d) DoLPHIN SAFE TUNA.—For purposes of this section, tuna
or a tuna product is dolphin safe if—
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16 USC 1418.

hlghu(n . goes n‘?etueglntam '%t ﬁshm?d ontgh:;;
seas a in , 88
term is defmid in mﬁonem the Driftnet Impact, Monitor-
ing, Assessment, and Control Act of 1987;

“(2) in the case of tuna or a tuna product that contains
tuna harvested in the eastern tropi Pacific Ocean, it is
dolphin safe under subsection (dX2) of the Dolphin Protection
Consumer Information Act;

“(3) in the case of tuna or a tuna product that contains
tuna harvested outside the eastern tropical Pacific Ocean by
a purse seine vessel, it is accompanied by a written statement
executed by the captain of the vessel certifying that no purse
seine net was intentionally deployed on or to encircle dolphins
2nu£ing the particular voyage on which the tuna was harvested;

“(4) in the case of tuna or a product that contains tuna
harvested outside the eastern tropical Pacific Ocean by a purse
seine vessel in a fishery in which the Secretary has determined
that a regular and significant association occurs between
marine mammals and tuna, and in which tuna is harvested
through the use of purse seine nets degloyed on or to encircle
marine mammals, it is accompanied by a written statement
executed by the captain of the vessel and by an observer,
certifying t{at no purse seine net was intentionally deplo
on or to encircle marine mammals during the particular voyage
on which the tuna was harvested.

“SEC. 308. AUTHORIZATION OF APPROPRIATIONS,

“There are authorized to be appropriated to the National
Marine Fisheries Service for carrying out section 303, $3,000,000
i]‘.(ggs eg.ch of the fiscal years 1993, 1994, 1995, 1996, 1997, and

(b) CLERICAL AMENDMENT.—The table of contents at the end
of the first section of that Act is amended by adding at the end
the following:

“TrTLE 1II—GLOBAL MORATORIUM TO PROHIBIT CERTAIN TUNA HARVESTING
PRACTICES
“Sec. 302. International agreements to establish global moratorium to prohibit cer-

tain tuna harvesting practices.
“Sec. 303. Research program.
“Sec. 304. Reviews, reports, and recommendations.
“Sec. 305. International commitments.
“Sec. 306. Permits for taking dolphins.
“Sec. 307. Prohibitions,
“Sec. 808. Authorization of appropriations.”.

(c) DEFINITIONS.—Section 3 of that Act (16 U.S.C. 1362) is
amended by adding at the end the following:
“(15) The term ‘fishery’ means—

"(A).gl}e or more stat;_ks of ﬁaht;;hichga.n be traateti
as a unit for purposes of conservation and managemen
and which nrel:denhﬁed on the basis of geographical, sci-
:intiﬁc,dtechnical, recreational, and economic cﬁa.ractem -

¢cs; an

“(B) any fishing for such stocks.

“(16) The term ‘competent regional organization'—
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“(A) for the tuna fishery in the eastern tropical Pacific
Ocean, means the Inter-American Tropical Tuna Commis-
sion;

“(B) in any other case, means an organization consist-
ing of those nations participating in a tuna fishery, the
pmmo of which is the conservation and management

t fishery and the management of issues relating
to that fishery.

“(17) The term ‘in i nation’ means a nation that
iSate onil (hat e S (e < yollamtin ma gt
tates an imports tuna or tuna -
ucts that are subject to a direct ban on im tion into the
United States pursuant to section 101(aX2XB). If such nation
certifies and provides reasonable proof to the Secretary that
it has not imported, within the preceding six months, any
yellowfin tuna or yellowfin tuna products that are subject to
a direct ban on importation to the United States pursuant
to this section, the Secretary shall, as soon as practicable after
receiving eumplete information regarding certification and
proof, make an affirmative that such nation does not
eonstitute an intermediary nation for purposes of this section.”.

SEC. 3. AMENDMENTS TO TUNA CONVENTIONS ACT OF 1850 AND
SOUTH PACIFIC TUNA ACT OF 1888,

(a) TUNA CONVENTIONS ACT OF 1950.—The Tuna Conventions
Act is amended—
(1) in section 3— 16 USC 952.
(A) in paragraph (b) by striking “and” after the semi-
colon at the end;
(B) in pargs:raph (c) by striking the period and insert-

(C)b addmgattheendthefollowms'
“(d)atlmtmeshaﬂbechmenﬁ‘omanmgovemmantal
conservation organization.”; and
(2) in section 4 by inserting after “under the conventions,” 16 USC 953.
the followmq- “and from nongovernmental conservation

organizations,”.

(b) SoUTH PACIFIC TUNA ACT OF 1988.—Section 20(a) of the
South Pacific Tuna Act of 1988 (16 U.S.C. 973r) is amended by
:Tdm “1988, 1989, 1990, 1991, and 1992” each plaea it appears

inserting 1992 um 1904 1995, 1 , 1998, 1999,
2000, 2001, and 2002". e
Approved October 26, 1992.
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